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§165.13

of the Commodity Exchange Act under-
lying such action, unless the balance of
the Fund at the time the monetary
sanctions are collected exceeds
$100,000,000. In the event the Fund’s
value exceeds $100,000,000, any mone-
tary sanctions collected by the Com-
mission in a covered judicial or admin-
istrative action that is not otherwise
distributed, or ordered to be distrib-
uted, to victims of violations of the
Commodity Exchange Act or the rules
and regulations thereunder underlying
such action, shall be deposited into the
general fund of the U.S. Treasury.

(2) In the event that the amounts de-
posited into or credited to the Fund
under paragraph (b)(1) of this section
are not sufficient to satisfy an award
made pursuant to §165.7, then, pursu-
ant to Section 23(g)(3)(B) of the Com-
modity Exchange Act;

(i) An amount equal to the
unsatisfied portion of the award;

(ii) Shall be deposited into or cred-
ited to the Fund;

(iii) From any monetary sanction
collected by the Commission in any ju-
dicial or administrative action brought
by the Commission under the Com-
modity Exchange Act, regardless of
whether it qualifies as a ‘‘covered judi-
cial or administrative action’; pro-
vided, however, that such judicial or
administrative action is based on infor-
mation provided by a whistleblower.

(¢) Office of Consumer Outreach. The
Commission shall undertake and main-
tain customer education initiatives
through its Office of Consumer Out-
reach. The initiatives shall be designed
to help customers protect themselves
against fraud or other violations of the
Commodity Exchange Act, or the rules
or regulations thereunder. The Com-
mission shall fund the initiatives and
may utilize funds deposited into the
Fund during any fiscal year in which
the beginning (October 1) balance of
the Fund is greater than $10,000,000.
The Commission shall budget, on an
annual basis, the amount used to fi-
nance customer education initiatives,
taking into consideration the balance
of the Fund.

§165.13 Appeals.

(a) Any Final Order of the Commis-
sion relating to a whistleblower award
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determination, including whether, to
whom, or in what amount to make
whistleblower awards, may be appealed
to the appropriate court of appeals of
the United States not more than 30
days after the Final Order of the Com-
mission is issued.

(b) The record on appeal shall consist
of:

(1) The Contents of Record for Award
Determinations, as set forth in §165.9;
and

(2) The Final Order of the Commis-
sion, as set forth in §165.7.

§165.14 Procedures applicable to the
payment of awards.

(a) A recipient of a whistleblower
award is entitled to payment on the
award only to the extent that the mon-
etary sanction upon which the award is
based is collected in the Commission
judicial or administrative action or in
a related action.

(b) Payment of a whistleblower
award for a monetary sanction col-
lected in a Commission action or re-
lated action shall be made within a
reasonable time following the later of:

(1) The date on which the monetary
sanction is collected; or

(2) The completion of the appeals
process for all whistleblower award
claims arising from:

(i) The Notice of Covered Action, in
the case of any payment of an award
for a monetary sanction collected in a
covered judicial or administrative ac-
tion; or

(ii) The related action, in the case of
any payment of an award for a mone-
tary sanction collected in a related ac-
tion.

(c) If there are insufficient amounts
available in the Fund to pay the entire
amount of an award payment within a
reasonable period of time from the
time for payment specified by para-
graph (b) of this section, then subject
to the following terms, the balance of
the payment shall be paid when
amounts become available in the Fund,
as follows:

(1) Where multiple whistleblowers
are owed payments from the Fund
based on awards that do not arise from
the same Notice of Covered Action (or
related action), priority in making
these payments will be determined
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